FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

333 W. COLFAX AVENUE, SUITE 400
DENVER, COLORADO   00204

SECRETARY OF LABOR, MINE SAFETY AND
HEALTH ADMINISTRATION (MSHA),

Pet itioner,

V.

C F & I STEEL CORPORATION,

Respondent.

CIVIL PENALTY  PROCEEDING
DOCKET  NO.   WEST 80-387
A/C  No.   05-00296-03040
MINE:   Allen

DECISION AND ORDER

Appearances;

James H.   Barkley,  Esq.,   Office of the Solicitor

Office of the Solicitor

United States Department  of Labor

1585 Federal Building

1961   Stout  Street

Denver,  Colorado    80294

For ^the Petitioner

Phillip D.   Barber,   Esq.
Welborn,  Dufford,   Cook & Brown
1100 United Bank Center
Denver,  Colorado    80290

For  the Respondent

Before-:   Judge Jon D.   Boltz

STATEMENT OF THE  CASE

Petitioner filed a petition  for  assessment  of a  civil  penalty  against
the  respondent   for  alleged violation of 30 C.F.R.   75.1003-2(e),   promulgated
by authority of  the Federal Mine  Safety and Health Act  of 1977.     The  cited
section  states  in pertinent  part   "Electrical  contact   shall  be maintained
between the mine track and   the  frames  of off-track mining  equipment  being
moved  in-track  ...  "

Respondent  denies   that   there  was   a violation  of   the  cited   regulation.

344Act.  Inspector
